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	No liability is accepted for any incompleteness or inaccuracies in this newsletter despite the fact that it has been drawn up with the greatest possible care. The broad and general nature of this newsletter means that it is not intended to provide all information that is needed to make financial decisions.


1. Introduction

In this newsletter you can find the main changes in the areas of personnel and salaries for 2016 so that you will be fully up-to-date again. 

Main changes
The main changes for 2016 concern:

· Transition from Declaration of Income Tax Status (VAR) to model agreement

· Work-related Expenses Scheme

· Withholding taxes varia

· Labour Market Fraud (Bogus Schemes) Act

· Stimulus measures

· Pension update

· Work and employment contracts

· Rules of dismissal

· Changes to the Unemployment Insurance Act (WW)

· Other new labour law developments
Our advisors are pleased to inform and advise you about these and other matters. So if you have any questions pursuant to this newsletter, please feel free to contact us.

2. From Declaration of Income Tax Status (VAR) to model agreement

The Declaration of Income Tax Status (VAR) will be replaced by model agreements. This was initially planned for 1 January 2016, but has been further delayed until 1 April 2016. While the Dutch Senate must still approve the proposal, preparations are already underway for the introduction on 1 April 2016. A brief overview of the current state of affairs.
Declaration of Income Tax Status (VAR)

It was intended that clients and contractors would use model agreements assessed and approved by the Tax and Customs Administration from 1 January 2016. The Declaration of Income Tax Status (VAR) would then be abolished as of 1 January 2016. Because there are still too many unknowns, the introduction of the model agreements has been postponed until - currently - 1 April 2016. In addition, an implementation period is proposed until the end of 2016. This means that clients and contractors have until the end of 2016 to adapt their working method to the working method set out in a model agreement.


It is not necessary to apply for a new Declaration of Income Tax Status (VAR) for 2016 if your circumstances have not changed with respect to your current Declaration of Income Tax Status (VAR) (2014 or 2015). If your work or the circumstances under which you work change, then you are indeed required to apply for a new Declaration of Income Tax Status (VAR). 

	Tip:
In any case, until 1 April 2016 clients can rely on the indemnification effects provided by the Declaration of Income Tax Status (VAR) and you are not required to deduct and pay withholding taxes.


Model agreements

When the Declaration of Income Tax Status (VAR) is finally abolished, you can only receive indemnification that you do not have to deduct and pay withholding taxes if you work with model agreements that have been assessed and approved by the Tax and Customs Administration. You are not obliged to work according to such an agreement, but if you do not do so you will not receive the desired indemnification. A large number of assessed and approved model agreements have been published on the website of the Tax and Customs Administration. You can also submit your own agreement to the Tax and Customs Administration for approval.

In fact, you therefore may choose whether to work with a model agreement or a private agreement.

Choice of a model agreement
The advantage of working with a model agreement is that you are certain that you do not have to deduct and pay withholding taxes. However, you must work exactly in accordance with the model agreement. Because no situation is the same, the Tax and Customs Administration has fortunately eased the requirements. In the general model agreements and the model agreements for industries and professions articles have been marked that you really should not change. This is because these contain the conditions to determine whether there is an employment relationship. You may customize or supplement the unmarked articles, provided that this does not conflict with the marked articles.

Choice of a private agreement
If you prefer a private agreement, then you must decide whether an employment relationship exists. If this is the case, then you need to deduct and pay withholding taxes. 
It is not always easy to determine whether or not there is an employment relationship. For this reason, the Tax and Customs Administration has published an overview of model rules that contribute to an assessment of ‘whether or not there is an employment relationship’. 
For example, one of the characteristics of an employment relationship is the authority relationship between the client and the contractor. If the agreement states that the contractor must follow all directions and instructions of the client, then this could indicate an employment relationship. On the other hand, if it states that the contractor decides itself how to implement the work, then is contributes towards the opinion that there is ‘no employment relationship’.

	Please note!
You can always submit your own agreement to the Tax and Customs Administration. If the Tax and Customs Administration approves the agreement, then this has the same indemnifying effect as the published model agreements, provided you work exactly according to your agreement. However, if you prefer to work with a private agreement without having this assessed by the Tax and Customs Administration, then you have no assurance in advance that you do not have to deduct and pay withholding taxes.


Familiarization period
In order to familiarize you with working with model agreements, you have until 1 January 2017 to change your working method to the working method included in the agreement. Until that date, both parties (client and contractor) have an obligation to perform to the best of their ability. They must endeavor to shape the employment relationship in such a way that work is performed out of an employment relationship. The Tax and Customs Administration will supervise during this implementation phase, maintain a restrained enforcement policy and provide assistance with the implementation.  

	Tip:
Please contact us if you have any further questions. You can also find more information about the disappearance of the Declaration of Income Tax Status (VAR), the transitional arrangements, working with model agreements and the implementation period on the website of the Tax and Customs Administration.


3. Update Work-related Expenses Scheme

The Work-related Expenses Scheme became mandatory for all employers as of 1 January 2015. It is now one year later and the first date of settlement for the declaration is coming in January 2016. In addition, the standard practice criterion has been tightened from 1 January 2016, the interest benefit of a staff loan is no longer valued at nil and a number of predetermined amounts have been adjusted. Therefore, a brief update of the Work-related Expenses Scheme is set out below, including settling up for 2015, the group policy, the tightening of the standard practice criterion, the interest benefit of the staff loan and some common allowances and benefits. 

Settlement for 2015 with the declaration in January 2016
If the discretionary margin (1.2% of total wage bill for tax purposes) is exceeded, there is a final levy of 80%. The final levy must be paid in the declaration in January 2016, which must be submitted and paid by the end of February 2016. 

	Please note!
If the withholding obligation ends, this must be settled in the declaration for the period in which the withholding obligation ended instead of waiting to settle up in the declaration in January.


In order to settle up, it must be clear which allowances, benefits and provisions are designated as final levy components. It is not entirely clear when this designation must have taken place at the latest, and how. The State Secretary indicated in a decision that, during the calendar year, the Tax and Customs Administration assumes the designation of a final levy component when no individual remuneration takes place. After the end of the calendar year, the Tax and Customs Administration continues to assume this designation if the designation is recognised in the accounts at the end of the calendar year. There is no further prescribed form for this recognition and this can take place in the financial accounts as well as, for example, in an Excel file.

	Tip:
Make sure your accounts are in order and that the final levy components are identified. This prevents the Tax and Customs Administration from individually taxing employees later for certain allowances, benefits and provisions.


Group policy
You can opt for the application of the group policy no later than when submitting the declaration in January 2016. The group policy can be applied by a withholding agent together with another withholding agent, if during the entire the calendar year:

· the withholding agent has a stake of at least 95% in such other withholding agent, or

· such other withholding agent has a stake of at least 95% in the withholding agent, or

· another has another stake of at least 95% in the withholding agent, while this other also has a stake of at least 95% in the other withholding agent. 
A stake involves a stake in the share capital. 

If the group policy is opted for, this will apply to all group entities that have met the ownership requirement of at least 95% during the entire calendar year. It is therefore not possible to exclude specific group members. 

	Tip:
The group policy can also be applied if there is an intermediate holding company without employees. It is important that there is an (indirect) stake of at least 95%. In the case of a parent company with a 100% stake in a holding company without personnel and this includes 100% subsidiaries, the group policy can thus be applied between the parent company and the subsidiaries. 


The group policy creates a collective margin for all withholding agents belonging to the group. The withholding agent with the highest total wage bill for tax purposes declares the final levy as a result of exceeding the combined discretionary margin and pays this. 

	Please note!
All withholding agents belonging to the group are liable for the final levy liability.


All withholding agents of the group are required to include certain reporting in their accounts, such as the total wage bill for tax purposes, an overview of the final levy components, data from the other withholding agents and the joint tax liability.

	Tip:
Foundations that are financially, organisationally and economically interconnected such that they form a unit, may also apply the group policy.


Tightening of standard practice criterion for Work-related Expenses Scheme 

The standard practice criterion puts a limit on the allowances and benefits that can be allocated to the discretionary margin. This is a difficult criterion, which means that your allowances and benefits cannot be allocated to the discretionary margin if they differ by more than 30% from that which is normally paid or provided. 

This criterion has been tightened as of 1 January 2016. Not only the allowance or benefit itself should be customary from that time, but it must also be customary that your employees receive such allowance or benefit tax-free from you and that the taxation is for your account via the final levy. For example, it is not customary to assume the tax on the monthly wage of your employees for your account taxation.

	Tip:
The Withholding Taxes Manual states that allowances, benefits and provisions of up to € 2,400 per employee per year are in any case considered as customary by the Tax and Customs Administration. The tightening of the standard practice criterion does not change this.


Interest benefit of staff loan for own house of employee is taxed

As of 1 January 2016, the nil valuation of the interest benefit of a staff loan for the own house no longer applies. It is also not possible to designate this advantage as a final levy component in the discretionary margin. The interest benefit is therefore taxed separately for your employee from 1 January 2016.
	Tip:
The interest benefit of a staff loan for an/a (electric) bicycle or electric scooter continues to have a nil valuation from 1 January 2016.


Common allowances and benefits
Meals and refreshments

Refreshments in the workplace are valued at nil. Meals during a business trip or a meal with a business contact fall under a specific exemption, because these meals have a more than incidental business nature. The same goes for the meal of employees who are unable to have dinner at home between 17.00 hours and 20.00 hours due to their work.

Meals at work (unless these meals have a more than incidental business nature) may be designated to the discretionary margin. The value of such a meal amounts to € 3.25 in 2016 (irrespective of the type of meal).

Other meals outside the workplace are valued at the invoice value, including VAT, and may be designated to the discretionary margin. 

Industry-specific products

Allowances or provisions on the purchase of an industry-specific product is specifically exempt to a maximum of:

· 20% of the market value of the product,

· with a maximum of € 500 per employee per calendar year.

	Tip:
A discount that is provided to customers, does not constitute wage and is therefore not included in the calculation of the specific exemption.


Mobile telephone, tablet, computer, equipment

A mobile telephone, tablet, computer and equipment that are deemed necessary by the employer for the employee to carry out his/her work, fall under a specific exemption. The allowances and benefits which are directly related to this (and which the employer deems necessary to carry out the work of the employee), such as software, a mobile telephone subscription and the use of Internet at home, may fall under the same specific exemption.
	Please note!
The allowance for the subscription for a fixed telephone line at home can never be specifically exempt, because the exemption applies only to mobile means of communication.


A prerequisite for the specific exemption is that the reasonableness test is satisfied: a reasonable employer must deem the equipment necessary. In addition, this is subject to the condition that the employee is obliged to return the equipment or refund the residual value if the equipment is no longer necessary for the performance of the employment. Equipment that is refunded or provided by the application of a cafeteria scheme, are explicitly excluded from the specific exemption.

	Please note!
For the director or supervisory director there is a heavier burden of proof. The specific exemption applies only if it is made plausible that it is standard equipment for the proper performance of the employment.


Christmas gifts, almond pastry roll at St Nicholas

Christmas gifts can be designated as a final levy component in the discretionary margin at the invoice value, including VAT. However, if the Christmas gift consists of a tablet necessary for the proper performance of the employment, then it is specifically exempt. 

A chocolate letter or almond pastry roll at St Nicholas may also be designated as final levy component in the discretionary margin at the invoice value, including VAT. However, if the invoice value of this St Nicholas gift does not exceed € 25 (including VAT), then according to the Gelderland District Court this involves a small gift that is not wages. 

	Tip:
An almond pastry roll that is consumed in the workplace, is a consumption in the workplace which is valued at nil.


Clothing

Work clothing that is provided or made available is valued at nil. Work clothing is:

· clothing that is exclusively or almost exclusively suitable to be worn during work;
· clothing which is provided with one or more logos with a joint surface area of at least 70 cm2;
· clothing which remains at the workplace.
Work boots can be classified as work clothes and are also valued at nil under the same conditions. In addition, work boots are specifically exempt if they can be classified as an occupational health provision.

Parking

Parking at the workplace is valued at nil. Parking elsewhere is deemed to be part of the specially exempted allowance of € 0.19 per kilometre. A separate allowance for parking can be designated as a final levy component in the discretionary margin. The allowance for parking costs for a car of the employer are intermediary costs. 

Staff parties

A staff party at the workplace is valued at nil. A staff party outside the workplace may be designated as a final levy component in the discretionary margin.

	Please note!
If employees have a meal during a staff party at the workplace, you must calculate € 3.25 (amount in 2015: € 3.20) per meal as wages or designate it as a final levy component in the discretionary margin.


A staff party with a predominantly business nature is specifically exempt, even if this party takes place at an external location. 

4. Withholding taxes: such as for private cars and the usual wage of directors and major shareholders 
Lowering rates, extending tax brackets, tax credit changes
The rate in the third bracket is decreased to 40.40% per 1 January 2016 (2015: 42%). In addition, this third bracket extends to € 66,421 (2015: € 57,585). This rate reduction, combined with an extension of the tax bracket, appears to have a beneficial effect on pay slips in January 2016, but for incomes above the minimum this may be disappointing at times:

· In 2016, the general tax credit of € 2,242 (2015: € 2,203) is completely phased out from an income of € 19,922 (2015: € 19,822) to nil (in 2015 the phasing out stopped at a general tax credit of € 1,342). Moreover, the phasing out rate is 4.822% (compared to 2.32% in 2015). The phasing out is therefore more than twice as fast as in 2015 and furthermore does not stop until a tax credit of nil is reached. 

· In addition, the maximum tax credit for lower incomes is indeed increased to 
€ 3,103 (2015: € 2,220), but starting from an income of € 34,015 (2015: 
€ 49,770) this is reduced by 4% to nil (in 2015 there was still a right to a tax credit of at least € 184). The phasing out therefore starts at much lower incomes than in 2015 and furthermore does not stop until a tax credit of nil is reached.

For parents with young children there is a benefit: the maximum income-related combination tax credit is increased to € 2,769 (2015: € 2,152). This amount is achieved with a lower income, because the accelerating rate in 2016 amounted to 6.159% (2015: 4%).

The work bonus is a discount on taxes to be paid (a tax credit). The bonus can only be used by employees of a certain age and with a certain income from employment. The age for the application of the work bonus increased from 61 years to 62 years on 1 January 2016. 

Addition to income for private use of company car has changed
CO2 limits and addition to income percentages for cars that are registered in 2016 for the first time by name are as follows from 1 January 2016 (these percentages remain valid for 60 months):

	Addition to income
	CO2 emissions (gr/km)

	4%
	0

	15%
	From 0 to 50

	21%
	From 51 to 106

	25%
	From 107


According to current plans, from 2017 there will be an addition to income percentage of 22% for 60 months for all cars with CO2 emissions of more than 50 g/km. 

	Tip:
Under the current plans, a new car with CO2 emissions of more than 106 g/km will be covered by an additional tax of 22% when purchased in 2017 for 60 months, while the same car when purchased in 2016 for 60 months will have an addition of 25%. This may be a reason to wait until 2017 to buy a new car.


Customary wage of directors and major shareholders
In 2016, directors and major shareholders will be faced with stricter rules concerning their wages. As of 2016, a director and major shareholder must receive a wage that is equal to the highest of the two amounts:

· 75% of the wage from the most comparable employment 

· The highest wage of the other employees of the company or the affiliated companies (bodies). These are all companies:

· where the company has a stake of at least 1/3,
· which have a stake of at least 1/3 in the company,

· and in which another company has a stake of at least 1/3, while this other company also has an interest of at least 1/3 in the company;

· € 44,000.
Lower wages are possible if the company makes it plausible that the wage thus determined is higher than 75% of the wage from the most comparable employment. The wage is then determined at 75% of the wage from the most comparable employment. However, if 75% of the wage from the most comparable employment is less than € 44,000, the wage is not determined at 75% of the wage from the most comparable employment, but at the lower of the following amounts:

· the wage from the most comparable employment;

· € 44,000.

	For example:
The wage from the most comparable employment amounts to € 48,000; The wage of the highest-earning employee amounts to € 46,000. Under the main rule, the wages of the director and major shareholder should be determined at € 46,000. The director and major shareholder, however, can make it plausible that 75% of the wage from the most comparable employment is lower (i.e. € 36,000). The wage will then be determined under this rebuttal scheme at € 44,000.
However, if the wage from the most comparable employment in this example amounts to 

€ 42,000, the wage pursuant to the rebuttal scheme may be determined at € 42,000.


Other rules concerning the obligation to take out insurance in employee insurance schemes for directors and major shareholders
Regulations on the appointment of directors and major shareholders provide rules regarding whether or not a director and major shareholder is insured for employee insurance schemes. From 1 January 2016, these regulations have been amended on a number of points. The following directors and major shareholders are not insured for employee insurance schemes from 1 January:
· A director who, alone or together with his or her partner, owns such number of shares that he or she is able to decide about his or her dismissal or cannot be dismissed against his or her will.
· A director who, alone or together with his or her partner and relatives (by marriage) up to the 3rd degree, owns such number of shares representing at least 2/3 of the votes so he or she (with or without his or her family) is able to decide about his or her dismissal or cannot be dismissed against his or her will.
· Those directors who hold an equal or nearly equal part of the capital and together own all the shares in the company.
The foregoing also applies to a director who via a legal entity of which he or she is a director or via a company in which he or she owns shares has such an influence in the company that he or she is able to decide about his or her dismissal or cannot be dismissed against his or her will. 
The director must be a managing director, i.e. appointed as a director when first setting up the company or by the General Meeting of Shareholders. Furthermore, the director must at least hold shares in the company, either directly or indirectly. Whether or not he or she is able to decide about his or her dismissal or can or cannot be dismissed against his or her will must be evaluated according to the Articles of Association. Any additional voting agreement (not in accordance with the Articles of Association) will not be included for the assessment of employee insurance scheme. 
	Please note!

The assessment of the obligation to take out insurance in employee insurance scheme is not easy. Please contact our consultants for further information.


Recipients' liability 
You risk high fines if you occasionally hire personnel for your company. You may be held liable for payment of income tax and national insurance contributions and VAT to be paid by the temporary employment agency if you have not arranged matters properly. You should also make sure that you do business with a registered temporary employment agency (http://www.waadicheck.nl/).

Hiring applies if personnel employed by another entrepreneur performs activities within your business under your direction and supervision. The other entrepreneur may also be a temporary employment agency, but for example also a fellow entrepreneur who supplies its personnel to you on a temporary basis. 
	Please note!

The liability applies for income tax and national insurance contributions and VAT. The liability for VAT does not apply if the reverse-charge mechanism applies.


The G account 1.5 was introduced on 1 January 2016. The G account 1.5 is a simplified basic variant of the current G account, where a number of necessary functions are modernised and automated. The movements on the G account are automatically kept up to date and sent to the Tax and Customs Administration by the banks. The main function of the G account, the indemnifying effect, remains intact. Simultaneously with the introduction of the G account 1.5, from 1 January 2016 it is also possible to directly indemnify a deposit on what are called WKA depots at the Tax and Customs Administration. 

Crisis levy - state of affairs
The crisis levy is a charge which was levied in 2013 and 2014 by an employer that had employees who earned a wage exceeding € 150,000 per year in the preceding year. The levy was 16% of the portion of the wage above € 150,000. Employers have opposed the crisis levy on a large-scale. Recently, an Advocate General delivered an opinion to the Supreme Court that could mean a favorable outcome for some employers.
In the opinion of the Advocate General, the retroactive effect of the 2013 crisis levy is not permitted. If the Supreme Court accepts this opinion, the wages of employees that were higher than € 150,000 before 25 May 2012 will not be involved in the crisis levy. This means for the 2014 crisis levy that it is likely that the wages of employees that were already higher than € 150,000 before 17 September 2013 may not be involved in the crisis levy. 

	Please note!

The opinion of an Advocate General is usually, but not always, taken up by the Supreme Court. It is therefore a matter or waiting for the final decision of the Supreme Court.


Contract wage and contract hours per week in withholding taxes declaration
As of 1 January 2016, you are obliged to fill in the contract wage and contract hours per week of your employees in your withholding taxes declaration. The contract wage is the fixed gross wage that you have agreed with your employee in an individual employment contract or under a collective bargaining agreement. The contract hours are the number of hours per week that you have agreed with your employee in an individual employment contract or under a collective bargaining agreement. You fill in the contract wage applicable on the last day of the reporting period.

	Please note!

Filling in this data has no tax background. Statistics Netherlands (CBS) needs the data as a result of European regulations.


Employed person’s tax credit in annual income statement
From 2016, you are legally obliged to report the employed person’s tax credit you settled via the regular payroll period table in the annual income statement of your employee.

5. Labour Market Fraud (Bogus Schemes) Act: risks and obligations
In 2015, the Dutch Senate approved the Labour Market Fraud (Bogus Schemes) Act (WAS). A number of measures under this Act were introduced on 1 July 2015. Other measures took effect on 1 January 2016 or will do so in the course of 2016. Keep in mind the liability arising from this Act and your obligations regarding how you specify and pay wages and expense allowances.

Labour Market Fraud (Bogus Schemes) Act
The Labour Market Fraud (Bogus Schemes) Act is intended to ensure that everyone who works in the Netherlands will actually receive the wage that he or she is entitled to. The Act counteracts exploitation, underpayment of employees and unfair competition.

Some measures were already introduced on 1 July 2015 and 1 January 2016. Others will take effect on 1 July 2016:

· on 1 July 2015: chain liability unpaid wages, mutual exchange of information;

· on 1 January 2016: mandatory transfer payment of the minimum wage, specification of expense allowances, publication of controlled companies;

· on 1 July 2016: ban on deductions and settlements.

Vicarious tax liability overdue wages
From 1 July 2015, a vicarious tax liability applies to clients regarding the correct payment of agreed wages. If work is performed for you by an employee of another employer under a contract for services or contracting work or if you borrow an employee of another employer, then this employee can hold you jointly and severally liable as his or her formal employer if the wage is not paid to him or her (or not paid in full). The employee must first hold his or her employer liable. If this employer does not pay these wages (or does not pay in full), then this employee can hold the client liable and if the client cannot pay, then the employee can hold the client of the client liable until the end of the chain is reached. 

The Courts decide whether you as the client are liable to pay the overdue wages. You can take a number of measures to make sure you work with reputable companies. For example:

· Check the registration at the Chamber of Commerce;

· Check whether the temporary employment agency is registered with the Labour Standards Association (SNA);

· Assess the quality marks of the company (such as the Safety, Health and Environment Checklist Contractors (VCA) certification for the construction industry);

· Assess whether the income tax is paid in good time (for this you can request a Vicarious Tax Liability and Recipients' Liability Payment History Report from the company; this report is issued by the Tax and Customs Administration);

· Assess whether there is a fair price: a price that it too low should be compensated somewhere and you may possibly be blamed for this later and held liable for the overdue wages of the employee;

· Ensure you have a good contract with clear agreements on employment and working conditions and ensure that the obligation to apply these conditions also applies to companies further on in the chain. 

	Please note!

If you take the aforementioned measures, a Court is unlikely to hold you liable. However, these do not offer any indemnity. Always remain alert, think about measures to avoid being held liable and take action in any case if you notice that your contractors/temporary employment agency does not pay its employees (in full).


Mutual exchange of information
Employer and employee organisations and the Social Affairs and Employment Inspectorate (SZW) will exchange information if they suspect that an employer fails to comply with the collective bargaining agreements.

Mandatory transfer payment of the minimum wage
As of 1 January 2016, you are required to transfer payment of at least the net statutory minimum wage to your employee. The net statutory minimum wage is generally the gross minimum statutory wage less the legally required and permitted deductions, such as withholding taxes and pension contributions. The amount above the net statutory minimum wage may still be paid in cash. You may also still pay holiday pay in cash.

	Tip:
Your employee has the authority to grant a power of attorney to pay the wage to a third party. The obligation to transfer payment of the minimum wage does not change this. In addition, you can still pay less than the net statutory minimum wage in the case of a seizure or attachment of earnings.


Specification of expense allowances on the pay slip
If elements are included in the agreed gross wage of which it can be assumed that these are paid to meet costs incurred for work, these elements (expense allowances) must be specified separately on the pay slip from 1 January 2016. This obligation does not apply if the wages, excluding these expense allowances, exceed the net statutory minimum wage. The obligation also does not apply to expense allowances agreed upon in addition to the gross wage. After all, these expense allowances are not part of the agreed wage and therefore cannot ensure that this wage is less than the net statutory minimum wage. 

The specification must make it clear what the expense allowance is intended for. You can use general terms for this, such as accommodation, meals, business trips, et cetera. You are therefore not required to specify on the pay slip when the meals have been consumed or what business trips have been taken. However, the designation 'general expense allowances' is not sufficiently specified. 

Published list of inspected companies
The Social Affairs and Employment Inspectorate (SZW) will publish the names of all companies inspected. This creates a list of companies that comply with the rules and those companies that underpay employees. This allows to you assess whether the company you are going to do business with has been inspected and, if so, whether it adheres to the rules. 

Ban of deductions and settlements
From 1 July 2016, there will be a ban on deductions or settlements on the minimum wage or the payment of a portion of the minimum wage as an expense allowance. Deductions or settlements are still allowed for amounts above the net statutory minimum wage or the holiday allowance.

	Please note!

The ban on deductions does not apply to withholding taxes and pension contributions, seeing as there is a legal basis for this. If you are required under a collective bargaining agreement to deduct something, then you must still consider the ban and you are not permitted to deduct this if it means that you thereby pay less than the statutory minimum wage. The same applies to deductions under Surviving Dependents Act shortfall (ANW-gat) or shortfall under the Work and Income (Capacity for Work) Act (WIA-hiaatverzekering), deductions for an employee association, the additional health insurance premiums, et cetera.


If you paid your employee an advance on his or her wages, you may deduct this advance, even if you thereby pay less than the net statutory minimum wage. This is subject to the condition that:

· you have agreed to the setoff in advance with your employee in writing, and 

· the balance of the advance and the payment with which the advance is setoff are at least equal to the net statutory minimum wage.
6. Stimulus measures, subsidies and premium discounts: do not miss out on any money
Measures to invest in stimulating personnel will take place again in 2016. 

Research & Development tax rebate
As of 1 January 2016, the Research & Development Tax Rebate (RDA) merged with the Promotion of Research and Development Act (WBSO). In connection with this merging, the R&D rebate has been adjusted. Some changes at a glance:

· The graded tax system and the bracket limits have been adjusted. The first bracket extends to € 350,000 (2015: € 250,000) and the remittance reduction on this amounts to 32% (2015: 35%) and above this the remittance reduction is 16% (2015: 14%).

· The starters rate in the first bracket changes from 50% to 40%. For starters the remittance reduction in the first bracket (up to € 350,000) therefore amounts to 40% and above this the remittance reduction for starters also amounts to 16%.

· The ceiling in the R&D tax rebate (2015: € 14,000,000) expires.

· To replace the fixed rate in the RDA, a fixed rate has been introduced in the R&D tax rebate. Until 1,800 R&D hours, there is a fixed rate of € 10 per hour and above this a rate of € 4 per hour. 

· Public research institutions are excluded from the scheme.

· The amount of the remittance reduction is not based only on R&D wage costs, but also other R&D costs and expenses.

If, during the past years, you have received an RDA decision for a 20% part of the R&D expenses of € 1,000,000 or more, then a transitional arrangement applies. You may still include the remaining 20% part in the next few calendar years under the new merged scheme.

	Tip:
RVO.nl has produced a manual for the 2016 Promotion of Research and Development Act (WBSO). This can be found on the website of RVO.nl under publications.


Applications pursuant to the Promotion of Research and Development Act (WBSO) for 2016 are still possible. According to general practice, if you have employees then your application must have been received by RVO.nl at least one calendar month before the start of the innovation activities. If you want to make use of the WBSO from 1 March 2016, you should submit your application no later than 31 January 2016. 

Practice-based learning subsidy scheme 
The Practice-based learning subsidy is a compensation of the costs incurred by an employer for supervising a participant/student. The subsidy is provided via the Dutch Enterprise Agency. 

The Practice-based learning subsidy is intended for the following target groups:

· work-study programme preparatory secondary vocational education (VMBO);

· BBL process in senior secondary vocational education (MBO),

· dual training course and part-time higher professional education (HBO) (including the 'agro' sector),

· temporary appointments at a university or research institute for training as a scientific researcher or technical designer,

· employees who perform doctoral research.

The main outlines of the conditions for subsidy of the places in MBO and HBO are as follows:

· The participant has to attend a full course of study for a recognised, qualifying diploma (i.e. no modular certificates) concerning a training course registered with Central Register of Vocational Courses (Crebo) or Central Register of Higher Education Study Programmes (Croho).

· Only the employer who provides the trainee workshop or the work-study place (approved work placement company) receives the subsidy, which means that the subsidy is not received by employers who act merely as intermediaries.

An application for the subsidy will take place via a digital application form which must be completed by the employer before 15 September. The division of the available 'subsidy funds' takes place each year after the end of the study year concerning all qualifying employers who submitted an application in due time, based on the number of applications. The amount per place has been maximised at €2,700. 

Premium discount for younger employees 
If you employ someone before the new year who receives unemployment benefits or social assistance benefits and who is aged between 18 and 26, you qualify for an annual premium discount of € 3,500. This concerns a temporary arrangement that focuses on new jobs in the period of 1 January 2014 until 1 January 2016. 
The premium discount applies on an annual basis per employee engaged during the period the employee is employed subject to a maximum of two years (therefore at the latest up to and including 31 December 2017). The annual premium discount amounts to € 3,500. It must concern a contract with a term of at least six months. It must also concern positions of at least 32 hours a week. (Employment that commenced on or after 1 July 2015 is subject to a reduced requirement of at least 24 hours a week.) 

Premium discount for employees over the age of 56 or with an occupational disability (mobility bonus)

If you employ someone who is aged 56 or over who received a benefit before joining your company, (for example, unemployment benefit (WW), invalidity benefit (WAO), a benefit under the Dutch Invalidity Insurance (Self-Employed Persons) Act (WAZ) or the Dutch Work and Employment Support (Young Disabled Persons) Act (Wajong), et cetera), then you will be entitled to a premium discount of € 7,000 a year for a working week of 36 hours or more. If the working week has fewer hours, then the premium discount is reduced proportionately. You are entitled to this discount (subject to a maximum of three years) for as long as you employ the employee. 
This premium discount already applied before the year 2016. Before 2015, a lower age limit of 50 or over even applied. Were you entitled to this premium discount in the past but did not apply for it? If so, please contact us. You may be able to apply for the premium discount with retroactive effect.
	Please note!
If you have an employee for whom you are not entitled to the premium discount because this employee, for example, only turned 56 years when he or she was already employed at your company, then you will only be entitled to the premium discount if the employee resigns and is reappointment after 6 months. In addition, the requirement that the employee receives a benefit at the time of the appointment continues to apply.


Premium discount for occupationally disabled employees reduced in 2016 

The premium discount for an occupationally disabled employee is reduced considerably in 2016, in some cases even from € 7,000 to € 2,000 per year. 
The premium discount for an occupationally disabled employee in 2015 could, among others, be applied for employees with a benefit under the Work and Income (Capacity for Work) Act (WIA), a benefit under the Dutch Work and Employment Support (Young Disabled Persons) Act (Wajong) or needs assessment under the Sheltered Employment Act (Wsw). The premium discount amounted to € 7,000 per year, except for an employee with a benefit under the Dutch Work and Employment Support (Young Disabled Persons) Act (Wajong), for which the premium discount was generally € 3,500 per year.

In 2016, you can apply the premium discount for an occupationally disabled employee for a larger group, namely the entire employment targets and quotas group. In addition to the aforementioned employees, you can also apply the premium discount in 2016 for the employee with a position under the Jobseekers Employment Act (Wiw), an entry level and step-up job (ID-baan) and for employees that the municipality is required to assist in finding employment and who cannot earn the statutory minimum wage. 

For an employee with a benefit under the Work and Income (Capacity for Work) Act (WIA), the premium discount is still € 7,000 per year in 2016. For the other aforementioned employees, the premium in 2016 is € 2,000 per year. 

	Please note!
This represents a significant reduction, especially for employees with a needs assessment under the Sheltered Employment Act (Wsw). In 2015, the premium discount for such employees was still € 7,000 per year, while this only amounts to € 2,000 in 2016. For an employee with a benefit under the Dutch Work and Employment Support (Young Disabled Persons) Act (Wajong), the reduction is generally slightly lower, from € 3,500 in 2015 to € 2,000 in 2016.


Old-age pensioners continuing working longer are entitled to sickness benefit (Ziektewet)
Employees who continue to work after retirement are insured for sickness benefit from 2016 (if they are covered by employee insurance schemes). You do not pay premium for this. In the case of illness of the old-age pensioner, the Employee Insurance Agency (UWV) pays the sickness benefit and collects this from you. 
Wage cost benefit from 2017
Employers with employees who are paid a wage between 100% and 120% of the statutory minimum wage will receive a wage cost benefit from 2017. This benefit may amount to 
€ 1.01 per hour paid. The wage cost benefit is called low-income benefit (LIV) and only applies if an employee is paid for working at least 1,248 hours per year for the employer. 

7. Pension update
Self-administered pension
A solution has been sought for the problem areas of the self-administered pension for many years now. A key problem area is the distinction between the commercial and fiscal valuation rules of the self-administered pension. These valuation differences restrict, for example, the payment of dividends. On 17 December 2015, State Secretary Wiebes provided a letter containing two solutions to the problems of the self-administered pension. 

Self-administered retirement savings
A possible solution is self-administered retirement savings. The self-administered retirement savings (OSEB) act as a 'piggy bank' for your old age. You may then annually put a certain percentage of your wage aside within your company. The accrued amount in your retirement piggy bank comprises borrowed capital for your company. Your existing in-house accrued pension liability may be converted without tax consequences at the tax value into a retirement savings obligation. Without tax consequences means that no withholding tax or corporation tax is payable. The tax value is the value of the accrued self-administered pension on the fiscal balance of the company. Because the conversion to a self-administered retirement savings (OSEB) takes place at tax value, you partially waive your accrued pension rights. Therefore, the consent of you and your partner is required for this conversion. 

Phasing out with commutation
The second solution is the abolition of self-administered pension without offering any replacement, which is called phasing out with a commutation facility. This solution also requires the consent of you and your partner. This solution puts an end to the self-administering of the accrual of an old-age pension provision. The accrued self-administered pension may be commuted at tax value. For this, there will be a one-off commutation facility in the form of an 80% rule. This means that you then pay income tax over 80% of the fiscal value (commutation amount) of the accrued self-administered pension. You do not owe any revisionary interest.

What next?
There are two concrete solutions for the self-administered pension. It is now up to the Dutch House of Representatives to make a choice. Implementing both solutions together is not an option in the view of State Secretary Wiebes. If the House of Representatives chooses either the self-administered retirement savings (OSEB) or abolishes the self-administered pension before 19 February 2016, then a draft legislative proposal in which the final solution is detailed will follow as soon as possible. Practitioners may still respond to this. The new scheme may already enter into force on 1 January 2017.

Limited member’s contribution on the transfer of accrued pension benefits
If your employee switches employers, he or she may take the accrued pension rights to the pension scheme of the new employer. Until 1 January 2015 the employee had six months within which to file a request for the transfer of accrued pension benefits to the new pension administrator. That application deadline has lapsed. 

	Please note!
The right to transfer accrued pension rights with an indefinite deadline only applies to a change of employment from 1 January 2015, with the new employee acquiring new accrued pension benefits in a new pension scheme.


An accrued benefit transfer can have major financial consequences for companies. These relate principally to the transfer of the accrued pension benefits based on final wage and average wage schemes. Therefore, the additional payment burden for all employers is temporarily limited to € 15,000 per case. If you, as an employer, are required to pay more than € 15,000 extra at the transfer of the accrued pension right and more than 10% of the transfer value, you are not required to cooperate with this. Employees or former employees then continue to participate in your pension scheme. If, at a later time, the additional payment is less than € 15,000, they can still request a transfer of the accrued pension benefits.

	Tip:
The temporary restriction on the additional payment has applied since 1 January 2013 to small employers, but now applies retroactively to all employers from 1 January 2015.


Freedom of choice with defined contribution agreement
More and more employees are accruing their pension via a defined contribution agreement or a capital agreement. At the pension commencement date, the accrued pension amount is converted into a permanent lifelong pension benefit. Particularly due to the low interest rates, in many cases the pension benefit is currently much lower than what the employee had expected.   

For a more optimal retirement income, employees who participate in a defined contribution agreement or capital agreement will soon have the opportunity to choose between a permanent pension, a variable pension or a combination of both on their retirement date at the latest. This option is included in a new legislative proposal called ‘Variable pension benefit’. The intention is that this legislative proposal will be introduced on 1 July 2016.
Pension 1-2-3 mandatory from 1 July 2016
From 1 July 2016, the Pension 1-2-3 is mandatory. The Pension 1-2-3 is the new structure of pension information that the pension provider is obliged to provide to new employees within three months of employment. The 1-2-3 refers to the various layers of this information:

· Layer 1 covers the basic information to be actively provided by a pension provider to an employee upon employment. Layer 1 replaces the current introductory letter. 

· Layer 2 is a more detailed explanation of the main elements of the scheme.

· Layer 3 relates to background information, such as the pension scheme.

Layers 2 and 3 are not actively provided, but can be found by the employee on the pension provider's website. 

	Tip:
A checklist has been developed that helps you meet your obligations for the Pension 1-2-3.


Pension above the maximum of € 101,519 in 2016
In 2016, pension can be accrued up to an annual wage of € 101,519. For the excess amount, a net pension is accrued via the employer. 

State pension age
The retirement age is constantly changing and is dependent on the age in a given year. As of 1 January 2016, is the statutory retirement age is 65 years and 6 months. In 2015, the retirement age was 65 years and 3 months. Thus, people who turned 65 years in November 2015 will not reach retirement age until May 2016 rather than in February 2016.

8. Work and employment contracts: know your rights and obligations
The rules for employment contracts were drastically changed in 2015. For anyone who lost sight of the larger picture, the main changes in 2015 and a few changes in 2016 are listed briefly below.

1. Consider your notice obligation and avoid notice compensation
For temporary contracts of six months or longer you must notify the employee at least one month before the agreed end date in writing whether you wish to continue the contract or not and, if so, under what conditions. If you do not meet the notice obligation, the employee is entitled to notice compensation of a gross monthly wage or a prorated part thereof in the case of late notice.

	Please note!
The notice compensation lapses if the employee does not request such notice within three months from the date your notice obligation arose.


In your payroll administration, you must include the notice compensation as wages from previous employment, even if the notice compensation is claimed when the employment contract is continued. The definition of wage for the notice compensation is the ‘basic' hourly wage or piece wage. Overtime and shift allowance, holiday pay, year-end bonus or profit sharing are not included. 

To determine the level of compensation, the last month before the end of the employment contract is decisive. If this month has 31 days and your notice is, for example, two days late, then you will be charged a fee of 2/31 of that wage.

2. New chain provisions: a permanent contract faster
The chain provisions govern when successive temporary employment contracts devolve into permanent employment contracts. As of 1 July 2015, you will be able to conclude at most three temporary contracts in two years with an employee. After an interim period of six months or more there are no more successive contracts. In summary, a permanent contract is created:

· after more than three successive temporary contracts, and

· when you have made use of successive temporary contracts for more than two years. If the interim period is less than six months, then there is a successive temporary contract and the period between them counts towards the period of two years.

	Tip:
The new provisions on the succession of fixed-term employment contracts do not apply to employees younger than 18 with minor employment (12 hours or less).


3. Trial periods in short-term temporary contracts and subsequent contracts prohibited
It is prohibited to include a trial period in temporary employment contracts of six months or less. It is also prohibited to include a trial period in a second or subsequent contract if the same work is involved. The length of a permitted trial period depends on the duration of the contract:

	Duration of temporary employment contract
	Maximum length of trial period

	0 to 6 months
	-

	More than 6 months but less than 2 years
	1 month

	2 years or longer
	2 months


4. Non-competition clause in temporary contracts prohibited
Non-competition clauses and non-solicitation clauses are not allowed in temporary contracts. This may only differ if there are compelling business interests. These compelling business interests must be explained in writing. 

5. Obligation to continued payment of wages to on-call workers

Are you working with on-call workers, for example via a zero hours contract or a min-max contract? Then, in principle, you have a wage payment obligation if your employee cannot work due to a cause that lies within your sphere of risk. In addition, the employee is entitled to wages for the guaranteed hours. This means that every time you call the employee, he or she is entitled to three hours minimum wage, even if the employee, for example, only works one hour. In the first six months, you can exclude your wage payment obligation in the employment contract. However, you cannot exclude the right to pay the guaranteed hours.

6. Strengthening rights of payroll employees
Payroll employees are employees who are employed on paper by a business that performs payrolling, but with whom you work as the client. As a client, you have selected such employees to work for you. The employees are provided to you based on a payroll contract. From 2015, payroll employees have the same protection from dismissal as employees who are employed directly by you. That means that payroll employees may only be dismissed by the payroll company if there is a reasonable ground for dismissal to end of the payroll contract, for example, a disturbed working relationship, unsatisfactory performance or too little work for all your employees.

9. New dismissal procedures and transition allowance
In 2015, drastic changes were also made to the dismissal routes and severance pay. A brief overview of the key changes.

1. Permanent resignation routes
There are two permanent dismissal routes:

· dismissal for commercial reasons and dismissal as a result of long-term occupational disability take place via the Employee Insurance Agency (UWV);

· dismissal for other reasons, reasons associated with the person, takes place via the Sub-district Court.

The procedures with the Employee Insurance Agency (UWV) and the Sub-district Court take time. This procedural time can be fully deducted from the (fictitious) notice period. However, a month (fictitious) notice period must still be observed.

It is still possible for an employer and employee to conclude a mutual termination agreement. This can only be done in writing. After signing, the employee has a reflection period of fourteen days. The employer must explicitly inform the employee in writing about the reflection period. If the employer fails to do so, the reflection period is extended to three weeks.

2. Take the transitional allowance into account

The severance payment is now called the transitional allowance. All employees have a right to a transitional allowance in the case of dismissal, provided that:

· they have been employed by you for at least two years;

· the employment contract was terminated at the initiative of the employer.

	Please note!
Employees on temporary employment contracts are also entitled to a transitional allowance if they have been employed by you for at least two years.


Amount of the transitional allowance

The allowance is accrued for every full period of six months. The rule is: 1/6 monthly wage for every six months (1/3 monthly wage per year of employment). And 1/4 monthly wage for every six months (1/2 monthly wage per year of employment) that an employee has been employed for more than 10 years. This does not apply to an employee who is employed by a small SME employer (less than 25 employees).

	Please note!
The maximum transitional allowance was increased to € 76,000 on 1 January 2016 (previously € 75,000).


The employer can deduct the cost of, for example, outplacement or training from the allowance. These costs must be incurred with a view to dismissal and in consultation with the employee.

	Please note!
The transitional allowance applies to dismissal proceedings commenced on or after 1 July 2015. Dismissal proceedings before that time are still settled under the old rules.


Monthly wage determination for transitional allowance

The definition of wages for calculating the transitional allowance is the gross all-in monthly wage, including a proportionate share of the holiday allowance, the regular year-end bonus and agreed variable wage components. 

No transitional allowance
You do not owe a transitional allowance if:

· the employment ends before your employee is 18 years and if your employee does not work for you more than 12 hours per week on average;

· the employment contract is terminated upon your employee reaching retirement age;

· the employment contract is terminated as a result of serious culpable acts or omissions of your employee; such as theft, embezzlement, fraud, breach of trust, repeated failure to fulfill inspection requirements during illness or frequent lateness;

· the employer is declared bankrupt;

· the employer is granted a moratorium on payments;

· the Debt Management (Natural Persons) Act (WSNP) applies to the employer.
	Please note!
You must specify the transitional allowance as wages from previous employment in the payroll administration.


10. Other new labour law developments

Flexible Work Act (WFW): different working hours and different workplace
The Flexible Work Act entered into inforce as of 1 January 2016 (as the successor of the Working Hours (Adjustment) Act). Employees are now able to submit a request to their employer for different working hours and a different workplace. 
Flexible working hours and workplace

In addition to a request to change the number of hours, your employee can ask you to work at different times or in another location, such as at home. In principle, you are obliged to grant a request to change the working hours and working time, unless there are compelling business or service interests. You must consider a request for changing the workplace. You are thereby at liberty to reject the request. If you do so, you must provide reasons for the rejection of the request.
	Please note!
The Flexible Work Act applies only to employers with more than ten employees.


Request

Once they have been employed by you for six months, your employees may submit a request for a change in working hours, workplace or working time. After a request, whether or not approved, the employee must wait one year before they can submit a new request to you. 
Continuing to work after the statutory retirement age more attractive
As of 1 January 2016, it is more attractive for employers to keep or employ an employee who has reached retirement age. The following rules apply from 1 January 2016:

· The period of notice when terminating the employment contract with the pensionable employee is limited to one month. For other employees - depending on the length of employment - this is a period of notice from one to four months.

· the length of employment - a notice period of one to four months.

· In the case of illness, there is a continued wage payment obligation of thirteen weeks instead of up to two years. 

· The reintegration obligations in the case of illness of the pensionable employee are limited (no action plan is required and no reintegration options in the second track are required).

· The number of temporary contracts with a pensionable employee has been extended. After a maximum of six contracts or after a maximum of 48 months, a permanent employment contract is in effect.

· You do not need to respond to a request from the pensionable employee for extension (or reduction) of his or her number of working hours.

There are also new obligations. For example, a pensionable employee who continues to work is entitled to at least the minimum wage or a higher wage if this is determined in the collective bargaining agreement. In a reorganisation, you must first dismiss your pensionable employee. This is already true in the private sector, but now also applies in the public sector.

Leave arrangements
In 2015, a number of leave arrangements were amended. One amendment (multiple birth maternity leave) will be implemented in 2016. An overview of the main measures.

Maternity leave
· Incubator scheme: in the case of prolonged hospital admission of the baby, the maternity leave will be extended by a maximum of 10 weeks.

· Part-time maternity leave: from 6 weeks after delivery, maternity leave may be taken part-time over a period of 6 weeks in consultation with the employer. A request for this must be made no later than 3 weeks after the birth.

· Maternity leave in the case of death of the mother: the partner of the mother who dies during maternity leave is entitled to the remaining maternity leave with pay. 

· Multiple pregnancy leave: from 1 April 2016, the maternity leave for a multiple birth is extended by 4 weeks. The leave may commence between 10 and 8 weeks before the expected delivery date.

Short-term and long-term care leave
· The target group for the inclusion of short-term and long-term care leave has been extended to a larger circle of persons, including care for siblings, roommates and the person with whom the employee has a social relationship (such as a neighbor or friend), insofar as the care to be provided stems directly from that relationship and must reasonably be provided by the employee.

· Long-term care leave need not only be for a life-threatening illness. Long-term care leaf can also include providing the necessary care for a sick or helpless person. The need for care must be demonstrated.

Changes to the Unemployment Insurance Act (WW)

In 2015 there were several changes to the Unemployment Insurance Act (WW) and there are again various changes from 1 January 2016.
Suitable work
After six months of unemployment benefits, all work is considered appropriate. Prior to 1 July 2015, this period was one year. This means that the level of wage or the level of a job may not form an obstacle for accepting a position or applying for a position. This measure does not apply to people who already received unemployment benefit before 1 July 2015.

Income settlement 
In 2015, the hours settlement system has been replaced by a system of income settlement. In the hours settlement system, the unemployment benefit was reduced based on the number of hours worked. In the case of income settlement, the unemployment benefit will be reduced on the basis of the income earned. People are not required to settle 30% of self-earned income. It is therefore more attractive to accept a lower-paying position. For people who received unemployment benefit before 1 July 2015, the settlement hours system remains in force.

Guaranteed daily wage
If an employee accepts a position with a lower income, then from 1 July 2015 in the case of any subsequent dismissal, the unemployment benefit is based on the previous higher income. This applies in situations where the new position immediately follows the previous position, without a period of unemployment, as well as in situations where a new position with a lower income is accepted by an employee with an unemployment benefit. This is called the guaranteed daily wage. 
Conditions for applying the guaranteed daily wage are:

· employment with the former employer with the higher income lasted at least one year,

· if the employee did not receive unemployment benefit in the interim period: employment with the new employer is terminated within 54 weeks after termination of employment with the former employer;

· if the employee in the interim did receive an unemployment benefit: the unemployment benefit as a result of the dismissal by the new employer will start within one year after the start of the unemployment benefit as a result of the dismissal by the former employer.

Reduction of maximum duration of unemployment benefit

From 1 January 2016, the maximum duration of public unemployment benefit is gradually reduced. It is reduced by one month per quarter, starting from 1 January 2016. From April 2019, the maximum unemployment benefit will then be a period of up to 24 months instead of 38 months. The amount of unemployment benefit will continue to be linked to last wage earned.

	Please note!
Only people who receive unemployment benefit on or after 1 January 2016 will be affected by this measure.


The accrual of unemployment benefit entitlement will also be restricted from 1 January 2016. Employees accrue one month unemployment benefit entitlement in the first ten years of their career per year worked. Then they accrue a half month of unemployment benefit entitlement per year worked. The unemployment benefit entitlements accrued by employees before 1 January 2016 will continue to count as one month. 

	Tip:
The reduction of the duration of the unemployment benefit will have a one-on-one effect in the reduction of the duration of the wage top-up benefit under the Return to Work (Partially Disabled Persons) Regulations (WGA-loongerelateerde uitkering). This is beneficial for you as an employer, whether you are self-insurer for the Return to Work (Partially Disabled Persons) Regulations (WGA) or you are in the public system, because the relatively expensive wage top-up benefit under the WGA is allocated to you for a shorter period.


Participation Act
From 1 January 2015, pursuant to the Participation Act, the government wants people with an illness or disability who can work, to go back to work faster and easier. Agreements have been made with trade unions and employers' organisations to provide additional positions (called ‘guarantee jobs') for people who are unable to independently earn an income at the minimum level. In the case of failure to comply with these guarantee jobs, a quota levy will be charged. 

The quota levy may become effective for the first time in the year 2017 and will amount to € 5,000 per each unfilled extra job. Only employers with 25 or more employees will be affected by the quota levy. Whether the levy is introduced depends on the results of the employment agreements. At the end of 2015, 6,000 additional jobs should have been created in the private sector for people with an occupational disability, increasing to 100,000 additional jobs in ten years. In 2016, each sector will be assessed on whether employers have reached the number of jobs for 2015. If that is not the case, the quota levy will be extended to the sector (or sectors) that have not reached the numbers in the employment agreements.

	Tip:
If you want to know whether a job applicant or employee belongs to the target group of the guarantee jobs, you can check this in the target group register. To see the register, you need an account at the employer portal of the Employee Insurance Agency (UWV).


To encourage employers to hire people with occupational disabilities, the Employee Insurance Agency (UWV) and municipalities can use additional tools, such as counseling, job coaching, a no-risk policy, wage dispensation, wage subsidies and work facilities. 
	In conclusion
If you have any questions pursuant to this newsletter, please feel free to contact one of our advisors.


Audit І Tax І Advisory
PAGE  
1

